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which the veteran is legally liable, in-
cluding publication of notice necessary 
to accomplish the commitment. 

(b) The Regional Counsel also may 
authorize the payment of necessary 
costs and expenses for which the vet-
eran is legally liable incident to his or 
her restoration to full civil rights in 
any case in which the Regional Counsel 
ia authorized to institute restoration 
proceedings under § 14.701(b)(4). 

§ 14.704 Authorization of transpor-
tation necessary for commitment of 
a veteran beneficiary. 

When a mentally ill veteran who 
should be committed is hospitalized by 
the Department of Veterans Affairs 
and under the law of the State wherein 
the hospital is located, a commitment 
may not be had locally, the veteran 
may be returned temporarily to the ju-
risdiction of the appropriate court in 
order that the commitment can be ac-
complished. If the veteran is in a De-
partment of Veterans Affairs hospital, 
the Hospital Director may authorize 
travel of the veteran and an attendant 
or attendants, if necessary, upon re-
quest of the Regional Counsel. If the 
veteran is being maintained in a non- 
Department of Veterans Affairs hos-
pital, the Director of the facility au-
thorizing and paying for the care may 
authorize such travel upon request of 
the Regional Counsel. 

§ 14.705 Authority to file petitions for 
appointment of fiduciaries in State 
courts. 

(a) Adult beneficiary. The Regional 
Counsel is authorized to file or cause to 
be filed on behalf of a petitioner in a 
case coming within § 14.706(a) a petition 
for the appointment of a fiduciary and 
all necessary legal papers for an adult 
beneficiary only if it has been deter-
mined that alternative methods of pay-
ment would not be to the best interests 
of the beneficiary and when the Re-
gional Counsel has obtained the writ-
ten consent of: 

(1) The beneficiary’s spouse. 
(2) The beneficiary’s adult child, par-

ent, adult brother or sister if the bene-
ficiary is unmarried, or consent of the 
spouse is immaterial because of es-
trangement or mental incapacity, or 
refusal to consent coupled with failure 

to offer adequate alternative means for 
providing for the beneficiary’s needs. 

(3) A civil official or representative 
of a cooperating agency when none of 
the relative listed in paragraph (a) (1) 
and (2) of this section can be located 
after reasonable inquiry or those lo-
cated are not mentally competent to 
consent or refuse without offering ade-
quate alternative means for providing 
for the needs of the beneficiary. 

(b) Minor beneficiaries. The Regional 
Counsel is authorized to file or cause to 
be filed on behalf of a petitioner in a 
case coming within § 14.706(a) a petition 
for the appointment of a fiduciary for a 
minor. If permissible under the law of 
the jurisdiction concerned and if it has 
been determined that protection of the 
minor’s rights under laws administered 
by the Department of Veterans Affairs 
requires the appointment, provided: 
the written consent of the minor’s nat-
ural or adoptive parent or parents or 
the person or persons occupying the re-
lationship of ‘‘in loco parentis’’ as de-
fined, by the law of the jurisdiction, in 
which they reside has been obtained. 
The Regional Counsel will not institute 
a court proceeding for the appointment 
of a fiduciary over the objections of 
such parent or parents if they are sui 
juris unless the parent or parents have 
abandoned the minor or have otherwise 
refused to meet their parental obliga-
tions toward the minor or they have 
previously been appointed or recog-
nized as the minor’s fiduciary and 
failed to properly execute the duties of 
their trust. If the minor has no parent 
or the parent or parents are not sui 
juris, the Regional Counsel may file 
the petition without the consent of any 
relative. 

(c) Court-appointed fiduciaries. In 
court-appointed fiduciary cases, the 
Regional Counsel may appear in the 
court of appointment or in any court 
having original, concurrent, or appel-
late jurisdiction, and make proper 
presentation relating to the foregoing 
matters. The Regional Counsel’s au-
thority includes by is not limited to: 

(1) Petitioning the court to cite a fi-
duciary to account; 

(2) Filing exceptions to accountings; 
(3) Requiring fiduciaries to file bonds 

or make any necessary adjustments; 
(4) Requiring investments; 
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(5) Filing petitions to vacate or mod-
ify court orders; 

(6) Appearing or intervening in any 
State court as attorney for the Sec-
retary of Veterans Affairs in litigation 
instituted by the Secretary or other-
wise affecting money paid to such fidu-
ciary by the Department of Veterans 
Affairs; 

(7) Incurring necessary court costs 
and other expenses, including witness 
fees, appeal bonds, advertising in any 
newspaper or other publication, pre-
paring briefs or transcripts, purchase 
of records of trial or other records; 

(8) Instituting any other action nec-
essary to secure proper administration 
of the estate of a Department of Vet-
erans Affairs beneficiary, such as filing 
petitions for the removal of a fiduciary 
and appointment of a successor; 

(9) Taking appropriate action to re-
cover funds improperly disbursed. 

(d) Appeal. Unless a trial is de novo, 
no appeal shall be taken to an appel-
late court and no costs incurred in con-
nection therewith without the prior ap-
proval of the General Counsel and the 
Under Secretary for Benefits or their 
designees. 

§ 14.706 Legal services in behalf of 
beneficiaries. 

(a) The Regional Counsel may furnish 
legal services in behalf of minor and in-
competent beneficiaries of the Depart-
ment of Veterans Affairs in fiduciary 
appointment and estate administration 
matters involving Department of Vet-
erans Affairs benefits or property de-
rived therefrom when the beneficiary’s 
estate or income is not sufficient to 
justify the employment of an attorney. 

(b) The Regional Counsel may also 
furnish legal services in hardship situa-
tions when restoration from legal dis-
ability is a condition of precedent to 
direct payment of Department of Vet-
erans Affairs benefits. 

(c) Where the fiduciary does not in 
due course institute the necessary ac-
tion to terminate the trust relation-
ship and the beneficiary requests rep-
resentation by the Regional Counsel or 
in any such case where there is in ques-
tion the proper administration of the 
estate, the Regional Counsel may file 
the necessary action and supply legal 
services. Costs, unless assessed against 

the fiduciary, should be charged to the 
estate of the beneficiary. 

§ 14.707 Authorization of transpor-
tation of a veteran beneficiary for 
appointment of a fiduciary. 

When the appointment of a fiduciary 
is required for an incompetent veteran 
hospitalized by the Department of Vet-
erans Affairs and, under the law of the 
State wherein the hospital is located, 
the appointment cannot be had locally, 
the veteran may be returned tempo-
rarily to the jurisdiction of the appro-
priate court in order that the appoint-
ment can be accomplished. If the vet-
eran is in a Department of Veterans Af-
fairs hospital, the Hospital Director, 
upon request of the Regional Counsel, 
may authorize travel of the veteran 
and an attendant or attendants, if nec-
essary. If the veteran is being main-
tained in a non-Department of Vet-
erans Affairs hospital, the Director of 
the facility authorizing and paying for 
the care may authorize such travel 
upon request of the Regional Counsel. 

§ 14.708 Costs and other expenses inci-
dent to appointment of fiduciary. 

(a) The Regional Counsel may au-
thorize the payment of costs and other 
necessary expenses incident to the ap-
pointment of an initial or successor fi-
duciary for a Department of Veterans 
Affairs beneficiary when: 

(1) Authorized to render legal serv-
ices under § 14.706. 

(2) Appointment was caused by the 
Department of Veterans Affairs and it 
develops that no benefits are payable 
and there is no estate from which costs 
may be paid. 

(3) Costs must be advanced when 
there is no immediate estate from 
which same may be paid. These costs 
are to be recovered from benefits pay-
able unless the case falls within para-
graph (a)(1) of this section. 

(b) Costs and necessary expenses in-
clude: 

(1) All those chargeable by statute or 
rule of court and certified by the clerk 
of court. 

(2) Certified copies of court records 
required by the Department of Vet-
erans Affairs. 

VerDate Mar<15>2010 11:03 Jul 25, 2013 Jkt 229144 PO 00000 Frm 00635 Fmt 8010 Sfmt 8010 Y:\SGML\229144.XXX 229144eh
ie

rs
 o

n 
D

S
K

2V
P

T
V

N
1P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2013-07-31T11:24:42-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




